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Editor’s Note: As part of a new feature in the 
BULLETIN, we invite readers to submit short, law-
related questions of practical concern to school
administrators. Each month we will select ques-
tions and publish answers.  While these answers
cannot be considered formal legal advice, they may

be of help to you and your colleagues. We may edit
your questions, and we will not identify the authors.

Please submit your questions to: 
legalmailbag@casciac.org. 
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LEGAL MAILBAG
By Attorney Thomas B. Mooney, Neag School of Education, University of CT

Dear Mailbag: Last week I got an anonymous telephone call, and the caller told
me that one of my students is an illegal immigrant and should be expelled.  I know

enough not to rely on anonymous callers, but when I talked to the student (who is in third
grade), he readily admitted that his father told him not to say anything to anybody because his
family is here illegally.  I don't want to break the law, but it would pain me greatly if I had to turn
this fine young man in to the authorities.  Must I? No Tattletale

Dear No: You do not have to inform the authorities, and whether or not to do so is a
business judgment.  Disclosing information about students is generally subject to the

restrictions set out in FERPA, the federal law that prohibits disclosure of personally identifiable
student information.  Here, however, the information you received is not contained in the stu-
dent's records, but rather was received from an outside source.  Accordingly, should you so
choose, you could disclose the call to the INS so that it may investigate.  In any event, the stu-
dent remains entitled to school accommodations.  As long as the student is actually residing in
your district, his immigration status is not relevant for the purposes of school accommodations.

Dear Mailbag: One of our special education students wants to participate on the
football team.  He is physically disabled and couldn't possibly compete on the team, so

the PPT decided to make him the manager of the team.  What they forgot, however, is that he
has special transportation that leaves right after school.  What's the best way to break it to him
and his parents that he can't participate?                                                  Just Being Practical

Dear Practical: You will have to rethink your position.  Under IDEA '97, the PPT is
responsible for making provision for students to participate in extracurricular activities.

It is important for the members of the PPT to be realistic in meeting this responsibility.  More-
over, it is advisable not to include the specifics of the activity in the IEP, because any promise
made in the IEP is binding and subject to the "stay-put" provisions of IDEA if there is disagree-
ment over changing the activity.  Here, the actions of the PPT are binding.  Absent parent
agreement to change the IEP, you are, in a word, stuck. 

Dear Legal Mailbag: The board of education is all worried that the curriculum is
outdated, and it created this stupid committee of parents and teachers to develop rec-

ommendations for change.  Unfortunately, the superintendent named me chair of this commit-
tee, like I didn't have enough to do.  Last night, we were just getting started when this rude
reporter from the local rag showed up and insisted that we had to let her attend our meeting.
She was very stubborn, and I almost had to use physical force to get her to leave.  She can't
crash the "party," can she? Concerned Conscript

Dear Concerned: The Freedom of Information Act (FOIA) gives people, which
includes reporters, the right to attend public meetings.  The law was expanded some

years back to provide that a committee meeting is a public meeting if the committee is "of, or
created by" a public agency.  Therefore, any curriculum committees, technology committees,
search committees and other parent committees created by a board of education are subject
to the requirements of the Freedom of Information Act, which include posting and public
access.  Significantly, this result obtains even if a minority (or none) of the committee members
are members of the board of education.  In your case, the public (including the reporter) may
attend meetings of the curriculum committee, except for those portions of meetings privileged
to executive session (if the business of the committee would ever involve such a topic).  A let-
ter of apology, or perhaps even lunch with the reporter, may be necessary to avoid a complaint
with the Freedom of Information Commission.  Be brave.
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O According to a survey by the Connecticut
Association of Public School Superinten-
dents, the 2001-2002 school year began with
about 450 classrooms across the state being
led by teachers who were granted temporary
emergency certificates. The survey, which
covered 155 of the state's 166 public school
systems, found 658 teaching vacancies, 68
administrative vacancies and 10 unfilled
superintendents' positions.

O In the wake of the September 11th
attacks, the U.S. Department of Education
has awarded Connecticut $500,000 to pro-
vide counseling for students and teachers, to
hire substitute teachers, and to retain experts
in crises management. Grants were also
awarded to Maryland, New Jersey, New
York, Virginia, and Washington, D.C. The
State Department of Education is still work-
ing out a plan for disbursement of the funds
but it is likely that most of the money will be
directed to those southwestern Connecticut
districts that are closest to New York City.
State department of Education spokesperson
Tom Murphy said that as much as 20% of
the money could go to all school districts to
help develop plans to better respond to any
future school tragedies. 

O Further fallout from the September 11th
terrorist attacks . . . the State Department of
Education is developing a system to instantly
notify school districts statewide of emer-
gency messages from the governor's office or
the state police. Such a system is necessary
to better communicate with school systems
in such instances where state offices are
closed or when highways are shut down. The
system will rely on the Internet to immedi-
ately send emergency messages to school
districts. The Connecticut Association of
Public School Superintendents is working
with the state department on the new system.

O The Department of Higher Education has
responded to the growing teacher shortage
by expanding the highly successful Alternate
Route to Certification program. In addition
to its original 8-week summer session, ARC
has launched a second session on weekends
from fall to spring. As a result, the number
of ARC graduates grew this year from 170 to
275, more than 90% of whom are teaching
this fall. With financial help from the state
legislature, satellite ARC programs will be
launched in 2002 in New London, New
Haven and Bridgeport. 
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